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Sutrjtct;- Clarification on ref'und relatr:d issucs reg'/-

Attention of the Trade ancl lndr.rstry is invited to the Circular No.

45l19l20lB GST dated 30.05.10 l B issued u11der

F.hto.CBEclz}l1614ltl"01 8-Gl1'f by the Conrnrissioner (GST) Vlinisttl

of Finance Department of Revettue CBIC GS'f Policy Wrng Nerv Delhi

in fe SpeCt Of "glarifcation on ri'tood IglIecl issues" (C lipy enclOSed )

Z The contents of the albresaid Circular ntal' please be brought to the

notic6 of members of your: association in particulal' and public itl

sencral.

Encl- As Above {Neerav Kumar Mallick)

3{r{ss



Circular No. 45/19/201 8-GST

F. No. CBEC/20/1 6/4/2018-GS1-
Governnrent o1'lndia
l'Iinis tr1'' of ll'i n a n ce

Departrnent ol' l{evenue
Central Board of Indil'ect 'l-ares and (lusronrs

GST Policl'\\'ing

Neu, Delhi, Dated tire 30''' !1ay. 20 i8

To.

T'he Principal Chief Conmissioners/Chief ConllissronersiPrincipal Commissroners,

Comrnrssioners of Centrral Tax (All)
-i-lrc Principal Directors (leneraL/ I)irectors Cleneral (All)

\,ladarn ' Srr,

Subiecr: Clarifications on rcfund r-elated issues - r'eg.

f he Board yidg Circr.riar No. l1 t11t20ll GS"l' tlaLcrl I -i' ' .r-or cnrber 20l1 . No.

24t21t2017 - GS'f dated 2istl)eceurber'2017 and No. i7i 11i2018 - GSTdated 15"'N4aLrch,

2U18 has laid dou,n the procedure tbr manual liling and proccssing of drfferent t)'pes of

rellnd claitls under GSTand clarilled the exports reiatcd refiurd issues.

l. R.eprescntations have treen recc:ived scel<ing clarificatron on certain refr-r:ci related

issues. ln orcier to cia.rrft,these issLrcs and ri'ilh a vicu Io cnsLlrc iuril'bnlttv rn the

rrriplcntcntatron of thc prcvisions oithe lari i.icross thc fie1d iornr:rrions. the IJoard. in exelcise

r)f its po\\'cls conlerred b,v section 16"!(1t o1'the Cr'ntruil Cioods anri Services 'l-ar ,A:i. :011

t( CS-l r\ct ibl short) irer"ebr,'cluritles thc rssnes larscd:r.-i be loii

3. Clairn I'or ref'und tilecl b1'an lnput Su'r'icc I)istr-ibutor-.:l pcr-son 1;aving tar ttttdet-

scction l{} or a non-r'esident taxable pcrson:

3.1 )oubts have been raised in case of claims lbr refund filed by an lrrput Setviccr

DisrLibutor (lSD lbr sh,ort), er person paying tar undel section 10 o1' the CGS'f .'\ct

(e0ntpostrlon taxllayel' fbr short)or a non-resldent taxable persor.l rn ltght of para 2 ti ol

tlircrrlal i\o. 24r'24i2017-tiSl'clareri 21.12..2017 r.iliich nandates that the r.eiittrtl clatt.tr 1ot ;t

rrir pcliotl nral,be t-rlccl cnly alicr lilinl3 the details in IrOl{NI GSTR-l lol the siiid tax period
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and that it is also to be ensured that a i'aiid fetunt in FOl{N'l GSl'R-31] has been 1:icd frtr tire
.ast rax penod before tirr: one in which the refund application is be ing filcd

3'2 ln this regard, attention is rnvited to sub-scction (l) of scction 37 ot'tlre CGS'I ,^\ct

read with rule 59 of the central Goods anci Sen,ices Tax Ru1es.201? (cGSf It.ie:, ior shoi.i)

\vhich mandates that er''ery registelecl pcrson. othr:r' than an Input Scr-r rcc I)ist;i5r.rLirr ,r :r

non-restdent taxable person ol' A pel's(rn p.1\ ing l.l\ rurdel thc ilrovrsiorrs o1- :cirir!r,ir l{., ,..,r-

section 5I ol'section 52, shall firrrtisir thc dctails ot'uuru'lLlt1 sLrppiics ol uoricis ol. 5cr\ rccs ol.

both effected durirtg a tax period in FORN'l GS'fR-1. Furrher., i,rs pei-sub-secrro;r (:)) o1'

sectron 39 of the CGST Act read ri'ith rule 62 of' thc CGST'I{Lrles. a conrposrrron L.lxllir\ui 15

requtled to ftlmish tlte return in FORI{ GSTR-4; iis per slrb-sc-cri9p i-l) ol'sccli.;r l.l c,i-ihc

CCiST Act read rvith nrle 65 of the CGS'I- RLrles. an ISD is recprrrcd ro l'urnish rl.rg r.criir. r'
IrORM GSTR-6 and as per sub-sccLion (5) o1'section 39 of t5e CtCjSl'.,\cr reacj *,.rh iLrlc 6-l

of the CGST Rules, a nc'n-resident taxablc persorl rs recluircd to fiu-rrish the rctLrr; r; Irt)p)l
GSTR.5.

3.3 Thus, it rs clarrfled that rn case oi'a clainr lbr rclirncl o1'balancc irl rhc e,ccr.r.onrc clslr

iedger-filed by'an ISD o;:'a cottlll()sitton L:txlmvef; i,rncl utc ciarn lirr rclirncj ol brLlirr-rcc- r. iirc
electronlc cash andior cr,3dtt leciger bv a nctr.r-r.esrcicnt taxabLe ltet'sou. titc lllrpg 1l'tltc .ictarls

rrl IIORM GSTR-1 and the refllrrl itr FORII Gs-flt-3I] rs not nranciator\,. Insrca,:1. tltc i'erru-n

in FORM GSTR-4 filed by a courpositron taxpaver. thc derails rn tiORll GSTIt-6:ileci b1

an ISD and the rerurll in FORM GSTR-S filed by'a non-r'esrclent raxrblc psr.sor s;ali 5c

suft'lcient fbr clair-nine the said refund.

1, Application lfor relund of integr:rted tax paicl on export of serr,ices uncl supplics

made to a Special EcononricZone dn,eloper or a Special Econornic Zonc upitr

4.1 It has been represented tliat uhilc illrns thc letunr rn FOltNl GS'f[i-3B i'u .,r rrrcr-r

tax period. certain re;gistered persons contr-nrttecl cr-rol's in dcclarrng tltc cr1'rort t.r I :er'\ tv-: t,ii

Pavlnent oiintegrared tax or ZCrf, ratc-d sr-rpplies rlacie to a Spectal L.concltiic Z.onc ricrclgiter'

ot'a Specrai Ilconontic,Zone unit ot't pavlrrent of integr atcci t:rr -l'hcr 
1-,.,r. iilc'rriir srrih

supplres in the'fable under column 3.1(a) insteacl o1'shou'jnq theil in cc,lLlnut I itb) ril
FORN{ GSTR-3B wlrilst they irave shou'n the con'ect detarls in 'fable (r,\ u' 6Ll ol I.OR}'I

GSTR-I for the relevant tax period and duly discharged their tax liabrlirres. Sr.rcir rcsrs'rclccl

persons at'e unable to fil,: the refund application in FORII C;ST RI:'D-0lr\ iirl rclirnd oi'

Ltlteglated tax pard on the expoft oi'serl'tces ol on sultplies made to a SEZ cleve lol-.cr t-.r :r SI.:7

t-ttiit on the GST conltnon portal bee ause oi- an in-bLrilt valiclatton checl< iu the s!-\te rn ,,r'hlcir

iestricts tlie Lefund an'iount clainred (inteeraled iarX e r.ss) t0 the arnoLtnt oi rntcgraicr" t.r\ u,r)s



GS'IR-3Rurentioired rlnder colurr:rn 3 1(b) of ITOI{M

.,r'responding tax period.

{zclr) frte d sup})lies r lileJ itrr tlic

4,2 lrr thrs regard, it is ciaLiired that for the tax periods colllrencing fionr 0L1i.20i,1 to

3l 0-1.2018. such regrstered lrersons shall be allou,ed to fi1e the refuncl application in ITOIINI

(;ST RFD-0 lA on the r:otntt'tct'r poltal sr-rt1 ect to tlrc concJirittn thnt tirc aur,Junt of i'elLirrcl tri

llltegl'aie d tax,'cess clattned shail rtrtt bc nrolc thun tlrc rtl{gt'cgilti iiflt(lLltt ol intcgr iiIc.1 tar. ce ss

utenttoncd tn tlte Taole under cclumns i.lta),3 1(bland 3.1(cto1'FOl{}l GS'l'R-3R illed ior'

tire corresponding ta:l pet'tod.

5. ltetund of'unutilized input ttx credit o1'cornpensation cess availed on inlluts in

cases u'het-e the finnl product is not subject to the lerv of conlpensation cess:

5.1 Doubts have been rarsed rviretl"ier an exportel rs eligrbie to ciain-r refr-urcl of unLrtrlrzed

lllput tax credit of compertsation cess paid on inputs, where the flnai prodllct ts not lcvlable to

cotrpensation cess. I]or itistartce, cess rs levied on coal. which is an rnput for the rlanufactr.rre

ot'alutttinlul Ilroducts. ri'hercas ccss is riot lcvicd orr aluln jnunr ltloducLs.

.i.: iir this regard. sL-ction l6(lt oi'tlrc lrrtcur'.rtccl Ooods :lrrcl ,Sclrrces l-ar .'\ct^ .l(lIl
i1(iS1- Act 1or short) statcs that. sLrb,ject ro tltc pror r.iir)ltS ol ,i..rLlolt 1-(i) iti'tltr (,CS'l- .,\c..

;t'ecitt oi'irtput tax mey b,e availed iirr nral<rng zclo ratecl supplies. IrLtrrhet'. ;ts pef sccljon I ot'

iitc Goocs and Services fax (Corrpcnsation to Statcs) l\ct, 2017. r.hcreaiiei'reicrrccl to as thc

Cess Act), all goodr; attd sen'ices specLlicd rn rhe Schedr.rle ro rlle Clcss r\ct are levrable ro

cess ttttder the Cess Act: atid vide section 1 I (2) ol.tlte Cess .Act. secrictn i(r of'rhe I(lSl- ,{cr

"s 
tttLrtotis nttrtcttrclis tlacie applicable to inter-St:rte sr-rpplres ot'all such goocis urrcl sct'r'icc-i

'l-lttts, it rrnplies that all supplies of such goods and serr,'rces arr. zero rated under the Ccss,\ct.

\loreorer. as sectron l7(5) of the CCiST.\ct does not restrrci tire availnrent ci'iny;Lrr rax crcdir

o1'cottlpensation cess on coal. it rs clerille d that a rcgisterecl pe l'son nral<iug ;rero rlitccl sLrpply

ot-.tllttllittl-tt.tl produc;ts undet'b,rtd or l-1,''l nrav clarnr lelirncl ttt'!rrrLrirlrzecl erecrl rrre ilrdrng

tirat of contpcnsation eess pard r.,n coal

j i Sttch Lcgistelccl prersor-ls fnA\' ;ilso nialic zelti-r'atccl sLrppli, ol'al,"irninLiru plocir-lcts orl

l)ii\il1lc'rl ot'integrate d ta.t bttt tltcv cannot Lrtilize thc credit ci'litc collpensaLron ccss p.Lr.1 .rn

'cl1 ibr paytltellt of tlltegraleti ta.r in rieu'oi-the ploviso [o sccIrol.] 11(2) oi'the Ccss ,Act.

r"hlch allor.vs tire utiiization of tl're input tax credit or'cess. r;n11,'iil the par,nrent oi',;css tt:r the:

oLitri'a.rci suppltes. Accordrnglt,. thev cannot clairn rc1'rind of conlpensation cess tn case of

zer,.r-rated supply olt pa)/trent oi.integrated tar.
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6. Whether bond or Letter of Undcrtal<ing (LUT) is rcquired in the c:rse of zcro

,'ated supply of exempted or non-GST goods ancl n'hether refund can lte clairnccl bv thc

exporter of exempted or non-GST goods?

6.1 As per section 16(2) of the IGST Act, cledit of inpr.rt tax ma,v be avarletl for n-rakrnq

zero rated supplies, notwrthstanding that sttch sLrltply'is ait crXelrltt s'rrltp1r. \\'ltet'eas. a-i llel'

section 2 (41) of thc CCiSI- Act, ercrlpt sLrpltlr lirclLrcles non-tarrl,.Lc sLritpl', IrLl'rircr. ,i:i ]t..r'

section 16(3) o1'the IGS'f Act. a regrsierccl pcrson nral<ir-rg zcrr.r l.rtcti :tiplli\ sltrtl lre e ,rgLb,c

to clarm refund w'hen he either makes supply of goods or servrces or both under bond or letter

of undertaking (LUT) or rnakes such sr-rpplv on pa) nlen: of rntegratecl tax,

6.2 Flowerrer, in case ol zero rated suppl-v of exenrp[ed or.non-GS'[ goocls. tlrc

rccluilement tbr'fumrshing a bond or LUT cannot be rnsisted uporr. 1t is thus. cialtll:.1 tlllL iir

respect of lefund claims on account of export of non-GS'f ancl cxentptecl sc.c,t1s ntthorri

paymeltt of integrated tax; l.Ul'/bond is not requirecl. Sr-rch regrstcred persons cxlloillrg nL)n-

GST goods shall conrpll'with tlte t'equirements 1t:'cseribed urrder the existing la.,r,(i.c. CcnLritl

Ercise Act, 1941 or the \zAT lar,v' ol'tlrc rcslrcctivc Statc) or un(lcr tlrc (,'r-rsionrs 1-\ct. 1951. r1'

all'r'.

6 3 Fttrtlter. the exporter uoulcl be elrgrble tbr rciunci of.Linuiilrzccl rnpLlt i:l\ crl,.lil o1'

norrl|el tn\ ettlp ti\ rrnrrrr l,'rt'i lnt'r'l,t\ ilrle(rr'11-,-l t,,r 'r,.,1!s,\, J!s!v ,*,,, unicn territorl'tax, integrated tax and colrrpensatron cess r;l sr-rclr clLs,:s

7. What is the scope o1'thc rcstriction inrposeil b.r'r'ulc 96(10) ol'thc CGST I{ulcs.

regarding non-availnrent of the bencllt of notillcation Nos. 18 ?017-Ccntral '['ar ilatecl

the 18.10.2017,40 2017-Central'far (Rate) dated 23,10.2017. 1l/2017-lntcgratcrl 'l'ar

(Rate) dated 23.10.2017,7812017-Custotns dated 13.10.2017 or '1912017-Custorns cliiteci

t3.10.2017?

7.1 Sub-rule (1tt.; oi rule 96 trf thc CCiS'f iiLrLcs sechs to picvcnt iin jxpr)r'tcr'. iih,r ls

receiving goods fi"orn suppliers avaiiing thc l-.cricf'r i of certain specii-recl notrlicairol) ,.i ilrlir.

il'htclr thc-v supplv goods vu'itholtt pavnrcnt 0l'tir\ rrl il: rcrlLt(:ecl i;ilt tr1'Irl\. lr,rr .\l\r,r'r',*

goods ltnder paylrent of rntegratcd tar. -l'hrs 
is lo cl'lsllfe that tire c\iroll,l tlocs rrot 'rtrLr-si tlre

input tax credit availed on otirer donrestrc supplres recervecl for nrai<rng thc plrrurrnl ot

intcgrat-'d tax on cxpoll of goods.

1.2 However, the said resirtction is not applicable to iin expol'Lcr u'ho has 1'ri'oe urcil grro.ls

from sr,rppliels who have not availed the beneiits of the specrficd nolrflcatrotts lbt'nraiirn!l

therr outward supphes. liurtiter, the said restriclion is aiso not applrcabie to an crpr,i'tcr iiitrr

Itas proculed goods li'ont suppliers rt'ho have. rn lun-i. received goods fi'onr regrsterc.l ircr:\)n:

avaiLrng the benefits of these notrficatrons slnec tire erptrrter dicl noi dn'cctlr llt'Lrcttfc these

goocis wrthout pa)'ment o1-tax or at icduceci latc ol i.ix
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.l flttts, the rt:striction under sub-r'ule (101 of iule 96 o1'thc CGS'f Rules r-s onil.

,,ppircabie to those exporters who ar.e direcrly rcceiving goods frorr those sLtpplrcrs u'lio are

availing the benefit under notification No..18/201?-Central Tax clated the i8"'October. 2011.

nctitlcation No.40i20l'7-Central Tar (Rate) dated the 23'd October.20i7. c,r'norificarion No.

-+1 1011-lntegrated 'fax fRatc.t ciaLed the 23'" Ocrobcr. 2017 or norificiirit)n \o. 1E,2017-

Ctistottts datecl the li'l' Octobcr'. 2011 or norrrlclirrtrn No, 19,l0l7-('LrsLoirrs riatccl rlic

1l''' Oc,rober', 2017.

-,'+ Further, there rnight be a scenario whele a rnanuiactulcr rright irar,'e rmpor-tcd czLpital

goods by availing the benefit of Notiflcation \o. 1El20l7-Custorls dated i3 l0 2017 or'

19,2017-CLrstonrs dated 13.10 2017. Thereafter'. goods rranufactLrred fi'oir sLicll capitai p:oods

tLr*'bi'supplied to an.rxportcr. ]t is lielebl'clarriled thar tlirs i-cstriction ciocs not;ipplr Lo

stt:h rrt* ard supplies of an expor't.-r'.

E It rs requested tirat suitable tracle notices nla\j be issLreci to publrcrze thc conterrrs o1'

tlus (--ir cular.

r). I)il'ficLtitt', i1'at't;'. irt inipictrcr.l:rt1on o1- tlrr' litor c irrstrrrcticrns nra',' ltlclsc bc bllrLrglrt

to lhc notice oi'the ilrl:Lrd. IIindr I crsion u'oLrld lollrru

lt,lpcnder Gupta)
Cornrnissioner' (GS f)


