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Circular No. 3711 1/2018-GST'

F. No,349i471201?-GST
Government of Irrdi:r
Nlinistrr ol Financr:

I)cpartnre lrt ul'Rel enue
Ceutral Board of Excise and Custorns

GST Policy Wirig

i''jerv Delhi, Dated the 15'h March, 2018

to,

The Principal Chief Comrnissioners/Chief Corrrnissioi',ersi Principal Comrnissioners,

Commissioners of CentralTax (Ali)

The Principal Directors GeneraV Directors General (Ali)

Madanr/Sir,

Subject: Clarifications 0n exports related refund iss,;es- regarding

Board vide Circullr No. I7lI1l2A17 -,iST ciir eci [5'n Novernber 2017 and Circuiar

llo. 2412412017 - GST dated 21" December 2017 ,-larifleci various issues in relation rc.r

processing of claims for refund. Since then, severai representations have been received

seeking further clarifications on issues reiating 1o refur:d, in order to clarify these issues and

with a view to ensure uniformity in the implernentatir Lr of thc provisions of the larv across

fieici ibmrations, tite Boat'd, irr exercise ot its pcr.,er) cr)iti'en'ed by section i6E tl.r c,f ;..;

Centra.l Goods and Services Tax Act,2017 (CGST Act.t, hereby ciarifies the issues raised as

below.

2. Non-availment of dratyback: The third provis* to sub-section (3) of section 54 of

the CCIST Act states that no refund of inpLrt t;rr credii sh,rl1 be allorvcd in cases rvhcre the

supplie:r of goods or serviccs or botir avails t-if r-ilali back in 1rspect of central lax.

2.1 This has been clarified in paragraph 8.0 of Circriiar No.24124t2017 -- GST, dated 21"

I)ecember 2017.Ln the said paragraph, reference to "se,;tion 54(3xii) of the CGST Act" is a

typogrerphical enor and it should read as "section 54(3Xi] of the CGST Act". It may be noted

that rn the said cjrcular ref'erence has been nt,idc only o rcrltnl tax, integrated tax, State i

Union territory tax and not to custorns duty leviable undr;r tite Customs Act, 1962, Thercfore,

a supplier availing of drawl:ack only rvith respect to basrc r,lstoms duty shall be cligible 1or

refilnd of unutilized input tax credit of central tax i State tax 1 Union territor,v tax / intcgratcd

tax / cornpensation cess under the said provision. lt is fur:ther clarifled that reftlnd of eligible
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credit on account of State tax shail be avaiiable ever if the suppher of goods or servtces 0r

botlL has irvailed of drarvback in respect of centt-al tax.

L Arnendmenlthroush Table 9 of GSI'll-l: it has been reported that refund claims

ere rrot being processed on account of rnis-rlatch*s between data contained in FORM

GSIIR-I, FORM GSTR-3B and shipping billsibills '.lf *xpoil. ln this comection, it may be

noted that the facility of filing of Table 9 in FORh't CSTR-I, an arnendment table which

allor.vs ibr amendrnents of invoices/ shipping bills delails furnished in FORM GSTR-I for

earlier tax period, is already available. If a laxpayer has committed an error while entering the

detaiis of an invoice i shipping bill / bill of export in Table 6A or Table 68 of FORI\I

GSTR-I, he can rectily the same in Table 9 oi FORII GSI'R-I.

3.1. lt is advised that rvhrle processing leiuncl cla n-i' on ?.c;cr.iri !r; z3r!] rrt!-'l su:p..--s.

intbrrnation contained in Table 9 of FOR\I CSTR-I ,ii:i: s..:se., *ir- l;)r 33:ii;s -i..ur*.J. ll
i.rkvn into cognizance. \\ Ircrc\ er l.p;lt"i:le.

3.2. Field lbrrlratillt-l-. rt''' .i.:tr ;J\.:ji .: ::-:: - - . .. .-: l. -

De;cntber. -L:-. i\;.-'.J. . ...- -1. -,,--...; - - - .-.-

rctiinls in FOil-\I C5Ilt-38 ..;> t;-.r :.- ..-- - - ., -

:lie ,-1ata fl:-nr.::: t. .t: l:.'-t:'';- .:- FOR\1 L:TR -:b ':,:
.lr.,l: 'r'=r',:':-::..r,- ll.:.-.r: *:.::::.'ji_i .:'.: ;::-.:_- -_ :..,-:-:_ -:-.::.:...

+. Erports rrithout LL"T: Expo;.'ii'i':'-s .,: sr:.-;;: -;r. l3 =a;3 *iii:rrut p:3::.,e:: ci
jnte$ateCtax under tire provisrons of nrle 96A of'the L.entral Goods anci Services Tax Rules,

2017 (tiie CGST Rules). LJnder thc said prori'iur,.s, .rn .lxport!-r is rcqtiircd to firrnish a bond

or Leiter of Unrier-taking (LUT) to the jurisdictional Cornmissioner befbre effecting zelo rated

si.ippliis. A detaiied proccdule for filing of LLIT has alr*aciy been specified vide Circulai No

S b l0l7 -CST clirred 4'r'October,2017 lt has becn brorghl to the notice of the Board tir:; l:

sonte cases, srich zero ratcd supplies havc'bern rrt;iie bcior* tiling the LUT and relltid clairls

Ibr unutilizcd input tax credit have been ilied,

,+.l. lnthis regald, rt is ernphasised that the substantive benefits of zero rating may not be

denied where it has been established that exports in trjnr.rs of the relevant provisious have

been made. The de lay in furnishing of LUT in such ca..,es may be condoned and the iaciliry

for exportunder LUT maybe allowed on ex pastJhclo irasis taking into accormt the tacts and

circumstauces of e ach case.

5. Exrrorts alter specifierl period: Rule 96A (1) tf the CGST Rr.rles provides that any'

registered person lnay export goods or senices rvrthout payment of integrated tax atter

furnishrng a LLIT I bond and that he would be liable to iiny the tax due along with the interest

as applicabie withtn a peliod of fitje en days lfter the erpin of thrce nlonths or such further
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- _: -,_. t: :--Jr\ed by the Commissiorcr fi.{im the ciate of issue
-_ .: :.-_; i!-!-'ds are not exported out of India. fhe dme period tn

':-:: :'-'s aiter the expiry of one year of sr.rch fufiher per-iod as may
l:::rissioner from the date of issne of thc invori:e for export, if the

se:\ lces is not received by the exporter in co'vcrlible ibreig' excha'ge.
5' 1 It has been reported that the exporters have be*n asked to pay integrafed tax where the
goocls have been exported but not within three molths from the ciate of the issue of the
tnvoice for expotl. In this regard, it is ernphasised that expofts have been zero rateci under the
Integrated Goods and sen'ices Tax Act,20l7 ilcsr {ct) ancl as long as goods have actually
been expotled even after a period of three months, payment of integrated tax first and
claiming refund at a subsequent date should not be insisted r-ipon, In such cases. the
jlinsdictional cornrnissiollcr lllrlv cousider grantiug rxtension ol tirne lirnit for export as
provided in tl,e said sub-rule onpostfacto basis keep;ng in vierv the 1'acts ancl circurnsrances
of eaclt case' The same principle shoultJ be ibiiorvecl ir,c;rse of export of'services.
6' Deliciencv mernq-lt may be noted ihat if thc applicatLon for refuncl is complete in
terms of sub-mle (2), (3) and (4) of rule 89 of the ccsr Rules, an acknowleclgement in
FORM Gsr RID-02 should be issued. Rule 90 ,3) of rhe cGS'f Rules pi.ovides fbr
comrnunication in FORM GST RFD-03 (deficiency rnerno) u,here cleficiencres are noticed.
The r;aid sub-rule also provides that ottce the clelicienry lnenro has been issuecl, the claima't
is required to fiie a fresh refLnd application aiter the rr{tification of the cleficiencies.
6' 1' ln this connection, a clarification hls been sv;rghi wliethsr wlrn respeci rg a reiuiic
claim, deficiency memo Oan be issuetl rnore than onie. jn thrs regard rule g0 of the cGST
Rules may be referred to, wherein it has been clear.ly starecl that once an appiicant has been
cotrrmutlicated the deflcietrcics in lespect of a part.ruilr npplication, the applicant shall
furnish a fresh refilnd applicatron after rectiircatror; oi sLich de.tlcrencies. It is therefbre.

clarified that there can be only one deficiency nremt fal one retiind applicalron and once

such a memo has been issued, the applicant is requiieil to fi1e a fresh refund application,
manually in FORM GST F{FD-01A. This fresh applir;ation rvould be accompanied rvith tle
original ARN, debit entry number generatecl origin*lly anrl a harcl copy of the re{irnri
applk;ation fi1ed online earlier. It is further c.laritleii that once an application has been

subrnitted afresh, pursuant to a deficiency inemo, tire proper offlcer w.ill not serve a6other
deficiency memo with respect to the applicartion for ths same period, unless the cleficiencres

pointed out in the original men')o remai' Llnrectified. eirher wholr,"- or partry, or any other.

substant.ive de{iciency is noticed subsequently.

of the invoice for

case of sen'ices is

be allowed by the

payment of such
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Self-declaration lor non-prosecutiou: It r-'

asking for a self-declaration with every refurld clairrr

beerr prosecuted,

7.1. The iacility of export under LUT is availabls

learnt that some fieid formations are

to the eftect that the claimant has not

to ail exporters in terms of notification

- --'-:---:.---: --
_:- _'::- : --"- -:

No. 371201?- CentralTax dateri 4'hOctober, 201?, except to those who have been prosecuted

for any offence under the CGST Act or the IGST Act or any of the existing laws in force in a

case where the amount of tax evadedexceecis trvr.r huirdrecl artd fiity lakh rupees' Para 2(d) of

the Circular No. 8i8/2017-GST dated 4rh Ocrober". 20 il mentions that a person intending to

export gnder I-UT is requireil to give a self-d;ci,rrsiic-i 3r litc :lnl'" cf siibr-nission of LUT that

he hrirs nof been prosccutecl. Persotts n'ho are il')l aligl r.; ..-' i.'.i--'iI '.-,.::.'LUT :ie riil:iiriu itl

export under bond,

1.2. lt is clarilled that this requtrelncni

and asking tbr seli-cleciaration riiih erer

iinder LUT is nr,i i', er;;.i:r'iei.

:jjiliilii): r:.;;':i.':..-i r:: :*l'-S-'-'l 'l i ':

lri Z3rC fai:- :-:1..r: ::.-;-' "'::--- -: :i''

(4) anci (5) oi r;ie Sv ;': :-< CGST R--:s.

caiculateci usiilg the :oi'l:-.;i:: g..i;- .; :i'"- t'-': :"1-" 'r: ':-t' :'--:-..-'-:3 --ic :'-'- :'-':;:: \-'-

ITC' and defines the same as "ltput tax creclii aiailed )n inputs and input sen'ices ciurrng the

reler.ant periotl other rhan the input tax credit availed ior rvhich refund is claimed under sub-

r.rles i-iA) or (.18;or borir". Ir is clarified that as the trursitional credit pertains to duties and

:.trcs;lai11 ,,ti'rdcr the existrng laws viz.. uncler Centt'al i.xcrse Act, 1944 and Chapter V of the

Fi:-,eliii .{ct, 199;1, rirc sarlc car'}l'iot be saicl Lo httvc L:er' availed during the relevant pei'iod

and tLius, cannot be treatccl as part of 'Net ITLI^

been Srought to the not.ica of the Board that in certai.n cases, where the refund of unutilized

irrput tax crcdit on accourrt of export of goocis is claiLired and the vaiue declared in the tax

invoice is different iiom rhe expo|t value cieclared in ,.he corresponding shipping bili under

the Cr6toms Act, refun<l claims are not berng processerl. 
-fhe natter has been examtned and

it is claritjed that the zero rated supply of gootis is effcitoti unde r the provisious of the GST

laws. ,{n exporter, at the time of supply ol goods decl;res that the goods are for expon and

the samc is donc under att invoice issuecl uudct ruic 4{r of the CCST Rules' The valuc

recol.dcct in the GST invoice sho$ld normaliv bc the fr.iniaiction value as cleternrined undet

tween valu tnYolce bilvbill of export: It has
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sectlon

should

9.1

15 of the CGST Act read u'ith the nries made thereunder, The same transaction value

normally be recorded in the conesponding shir:ping bill / bill of export.

During the processing of the rcfund claLrn, th* value of the

invoice and the value in the coruesponding shipping bill / bill of

goods declared rn the GST

export should be examined

and the lower of the tlvo values should be sanctioned as refund.

10, Bel'und of taxeE naid under existing iasj Sub-sections (3), (4) and (5) of section

142 of the CCST Act provide that refunds of taxlditty paid under the existing law shall be

disposed of in accordance rvith the pr"ovisions of the existing 1aw. It is obser-ved that ccrtlirr

taxpayers have applied 1br such relund claims in FOt{.}l GST ltFD-0lA also. ln this regard,

the held formations are advised to reject srrch applications and pass a relection order in

FORM GST PNIT-03 and communicate the satne un the cornmon portal in FORN{ GST

RFI)-018. The procedules laid dorvn under the exist:ng laws viz., Central Excise Act, 1944

and Chapter V of the Finauce Aci. 1994 read ll,itit abi;r,e refencd sub-sections of section 142

of the CGST Act shall be followed rvhile processing such reiund claims.

i0.1 Furthermore, it has been brought to the notic* ol' the Board that the lleld formariun'

are rejecting, witirholding or re-crediting CENVAT credit, while processing claims of relirnd

filed under the existing laws. In this regard, attention is invited to sub-section (3) of secrioll

142 of the CGST Act u,hich provides that the anou!rt of refr:nd arising out of such claims

shall be retunded in casir. Furlher, the frrst proviso to lhe:;aid sub-section provides that rvhere

any clainr for ret'und of CENVA1'credit is fiiliy oi p,.rliiiiil'rcjecieei, the anrcuni sc rcic.ir.:

shall lapse and therefbre, rvill not be transitioned inlo iiSlf . Furthermore, it should be ensr-rrecl

that no refund of the amount of CENVAT credit is gr:rntr:d in case thc sard arrlount has been

transitioned under GST. 'Ihe field lormations are advired to process such retund appiications

accordinslv"

I l. Filine I'requencv_of ltpfunds: Various representations have becn rnade to the Boarcl

regarding the period for which refund appiications can be fi1ed. Section 2(107) of the CGST

Act defines the term "tax period" as the period fcr rvhich the retunt is required to bc

furnished. Theterms'Net. ITC'and'turnover of zero rrited supply ol goods/serrices'are usccl

in the context of the relevant pcriod in rule B9(4) r.,f' (IGST Rr,iles. The phrase 'relevant

period' has been defined in the saicl sub-rule as 'the period lbr u'hioh the claim has beett

fi1-.1'

l1.l ln many scenarios, exporls may not have been rnarie in rhat period in which the inpr.rts

or inprut services were receired and input tax credit ha. been avaiLed. Similarly'. there may bc

cases rvhere expofis nray have been rnatle in a period 1'ut no input tax credit has been availei1

Dq,to ( nf R



in rhe said period. The above referred n"rle, taking into account such scenariQs' defines

relevant pefiod in the context of the ref-und claiil and does not link it to a tax period,

I 1.:Z In this regard, it is hereby clarifred thar the expoftef. at his option, may file refund

clairn for one calendar tlonth / qttarter or by clubbirg sr.tccessive calcndar nronths / qttarter-s'

The calendar month(s) / quarter(s) for wh.ich retunr.! claim has been filed, horvever, cannot

spread across different financial years.

12. BRC / FIRC fqr qxptrtt q!_C!gd1 It is cla ificd that the realization of convertible

foreign exchange is one of the conditions lll expor't uI sen'ices. In case of export of goods,

rcalization of oonsideratrur-i is rlot a pre-.-uuditiou lri ru.lc E9 t2) of thc CGST Rules, a

statement containing the number and date of ilvoi,-es and the leieraet Bank Reaiisatron

Certificates (BRC) or Foreign ininard Remittance C:nlilia:es ,:FiRCt is ;eii;irec rn ;:se cf

expoft c-rl'senices rrherels. in case of e.rpo.r Lrl'li.'l.l: .r :-.;l::11;Ll J-l-l;.r..L.::.::.-::,i3I:-.-
J^*^ ^+'-L:.--:.-., l-il: ...;-lll ..i -r'^,-, .,tlSte OI SnlppillB Olr;5 trl' Lr;1li L)l C\ptrtl al.'. ::.' ...'.- -- '

invoices is recluirec :c be .ilrn-iiite.i atc,i:g ';.. -l-- ..-: . ;..-. l-- r:l--.-- -. .: .

thrt insistr-i't' rrl': i.rr).'1 . :' :::..2.t,. t- . i :

relal.ed to expon .,i g..,-cJs h:s r.': :;e : :

13, Suotilies to \lrt'r-ltrtii E\DUrtsrs

Octobel 2017 prorroe lof suppltes lor exprjlL: irt ii

rcspecrivcl)', sr,rbjcct tu certain conditions specitie d in

-:- -\ _

' '-''s.
aulcL-sslonai rate oi

;hr said notitications,

l:_' - '-- -: -

0.0590 and 0.19'r,

1-r.i It is clariired that the benefit of supphes at consessional rate ts subject to certatn

Jt:itiiiit)nS and the said benefit is optional. Thu' optron may or nray not be availed by tlte

supplier and or the recipient and the goods niay be prociued at the nortnal applicable tax

13.2 It is also clarified that the expofier rvill be eligible to Lake credit of the tax@,0.05% I

0.17r, paid by hirn. The supplier who supplies goods.it the concessionai rate is also eligibie

tbr refund on aocount of inverted tax structlrre as per thc provisions of clause (ii) of the first

proviso to sub-section (3) of section 54 of rhe CGiii- ;lct. It may also be noted that the

.xporter of such gor-rds can expofl the goods uLrlv undcr LUT / boncl and cannot export on

payment of integlated tax. ln this connection, notifi;atjon No. 3/201S-Central Tax, dated

23.01 .201 8 may be re t-en'ed.
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14. It has been brougirt
to the notice of the Board that fbr processing uf refrinci claims, copies of invoices apd other

additional information are being insisted upon bv rnarry lield formations,

14'1 It rvas envisaged that only the specifieci stateinents rvould be reqr"rireci for processing

of refund cla.ims because the cletails of outri'ard sLipplies anci inrvarci supplles woultJ be

available on the commoll portal which woulcl bc matihed. lv,lost of thc other information like
shipping bills details ctc. \\'ould also bc uvaii.rblu: l,rc;iuse oi'thc linkage of the cominon
portal lvith the Customs system, However, becaLrse or delays in operationalizrng tlie requisite
rnodules ott the comlnoll portal, in many cases. sr.rppllers' invoices on the basis of which the

exporter is claiming refund may not be available on the system. For processing of refunci

claims of input tax credit, verifying the invoice details is quintessential, In a coprpletely.

electronis envirorunent, the information of the recipie*ts' invoices wor.ritj be dependent up91
the suppliers'information, thus puttrng an in-buiit check-and-balance in the system.

However, as the ref'und claims are being filed by the recipient in a semi-electrolrc
environment and is completely based on the infonna:ion provicled by them. it is necessary

that invoices are scrutinized.

14'2 A list of docltnents required lbr processing the various ciltegorles of relirld clainrs on

expons is provided in the Table bclo*'. Apan fiurn thr'ciircunrents listccl in thc Table bclow,.

no other documents should be called for fiom tire taxpa"yers. unless the s;rme are not avaiiable

with the cfflcers electronicalit':

Docunrents
: ,r1)r,:.'\S :':71.:; 'l\:'\\'1.\i.. 

,,:.,,. ,,,a ':t',, .;:;,,,,,.,.,:;." 
:.,r1,,;;.

/. Copy ot'FORM RF D-0 | A rrled on conrnon portal
{ Copy of'Starenrcnt 2 of FORM RFD-OlA./ lnvoices w.r.t. rnput, input services and capitalI - -- -- -' ' goods
'/ BRCi FlliC for elpon of se n'iccs
{ Undertaking / De;lararion in FORN,i Il,l.'D-0lA
/,,;Copy ot'FOX.I{ $1FD:01A f'lled on conrmon poiral

. a Copy of ,Stalernent. 34 of ITORII RFD-0lA
grrurrfltcd on colniuon portaI

''/ Copy of Slatenrcnr3 of FOIIM tfFb-0tA

1 1":i:911v,rt. input and input services
. :{ BRC/FI RC foi exr:ort of services

{ Undertaking / Deilaration in FORNI RFD-01A

I
t
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li. I'hesc insrrucrroris shall

.ilr i.se"l litat relitncls nrai rrtlr be

cl'i (rl-5 0f OfiiSSt0Il 
,

acie on or aiter. lsl .iuJy. 2al7 lr i,s ;rl_s,.,

noi procudiir-al lapscs or. noir,sLr bslanli\ a

a1tpl1 to c\f)u,fis il

rviLhheid aiLrc rl rri

i[- pe rrr.ler (iultret
iiii f)i l..Sii.rltrif , (r.\'i,


